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Exclusion of vacation entitlement and 
severance under “simplified” EI.  
09.17.2020 

From: Interim Order No. 8 Amending the Employment Insurance Act 

Published on Wednesday September 16th in  the Canada Gazette, Part II, Volume 154, Number 19 

Also referencing: Employment Insurance Regulations (SOR/96-332) 

Interim order No.8, published on Sept 16th, provides clarity on how vacation entitlements and 
severance are treated under simplified EI. “Simplified EI” refers to the temporary rule changes to 
the EI program that will be in effect from September 27, 2020 until September 25, 2021.  

The order specifically excludes vacation entitlements and severance from a claimant’s 
earnings. Previously, these payments were considered part of a worker’s earnings. Section 36 of 
the EI regulations contains specific rules about how these payments are allocated within a 
claimant’s qualifying period.  The old (normal) rules allocate vacation and severance  to a 
claimants’ earnings in a such a way that they are equal to normal weekly earnings. That is, if a 
worker were entitled to $1,000 in severance and their weekly earnings were $500, the EI program 
would not begin for an additional two weeks, because the $1,000 in severance would be allocated 
as two weeks of regular earnings. The consequence of the old (normal) rules is that EI claims can 
only begin once vacation and severance is exhausted.  

Under simplified  EI, vacation and severance will be excluded from earnings as defined in the EI 
regulations.  

The relevant section of the interim order is paragraph 153.193.  I have copied that paragraph on 
the following page and included footnotes identifying the sections of the EI regulations that the 
interim order references. I have reproduced the referenced sections at the end of this document.  

I want to re-iterate that the simplified EI rules are not permanent. They are set to expire on Sept. 
25, 2021.  

 

 

Matthew O’Reilly 
United Steelworkers | Research, Public Policy & Bargaining Department  
O: 416-544-5963 | C: 647-648-9737 
moreilly@usw.ca | www.usw.ca 
 

 

 

http://www.gazette.gc.ca/rp-pr/p2/2020/2020-09-16/html/sor-dors187-eng.html
https://laws-lois.justice.gc.ca/eng/regulations/sor-96-332/index.html
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 Deductions from Benefits (from interim order No. 8)  

Exclusions from earnings 

153.193 The following are to be excluded from the earnings referred to in section 35 of the Employment 

Insurance Regulations: 

 (a) any pay or earnings referred to in subsection 36(8)1, (9)2 or (19)3 of those Regulations if 

o (i) the claimant’s benefit period begins on or after September 27, 2020, or 

o (ii) the pay or earnings are declared to the Commission on or after September 27, 2020 

and would otherwise have been allocated under section 36 of those Regulations to a 

week beginning on or after September 27, 2020; and 

 (b) any of the following portions of payments that are paid to a claimant as an insured person 

for the first week for which benefits are payable, if their waiting period has been waived under 

subsection 153.191(1): 

o (i) the portion of any payments referred to in subsection 37(1)4 of those Regulations 

that does not exceed 95% of the claimant’s normal weekly earnings from the 

employment to which the payments relate, and 

o (ii) despite paragraph 38(1)(a)5 of those Regulations, the portion of any payments 

referred to in subsection 38(1) of thos Regulations that does not exceed the claimant’s 

normal weekly earnings from the employment to which the payments relate. 

 

 

 

 

 

 

 

 

                                                            
1 Vacation pay 
2 Severance 
3 Other unclassified income 
4 SUB plans 
5 Pregnancy /  parental / caregiving paid leave 
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Referenced sections of EI regulations 

36 (8): Vacation Pay 

 

36 (9): Severance 

 

36 (19) Other types of income.  

 
 

37(1) SUB plans 
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38 (1) Pregnancy / caregiving paid leave 

 

 


